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• There are FOUR brokerage business relationships that create an agency 
relationship between a licensee and and a buyer or a seller of real estate: 
seller’s agent, buyer’s agent, disclosed dual agent and designated agent.

• The creation of an agency relationship gives rise to fiduciary duties owed by 
a licensee to the party that licensee represents in the real estate 
transaction. 

• In these 4 types of agency relationships, brokerage firms: 

• Act as fiduciaries to the party they represent

• Maintain confidentiality

• Account for all money and property received

5 Business Relationships in NJ – Four Agency Relationships
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•New form of agency relationship, N.J.S.A. 45:15-16.86.

•Requires the informed, written consent of both, buyer and seller—part of BSA. 

•Occurs when a brokerage firm designates different individual licensees affiliated 
with the firm to solely represent the buyer as the Buyer’s Agent and another to 
solely represent the seller as the Seller’s Agent. 

•Each designated agent has an agency relationship with and owes fiduciary duties 
exclusively to the ONE party they have been designated to represent—the seller 
OR the buyer. A designated agent is not a dual agent.

•The brokerage firm (other than those individual designated licensees) acts in the 
capacity of disclosed dual agent.

5 Business Relationships – Agency: Designated Agent
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NJ Realtors® Exclusive Buyer Agency Agreement (Form #121, 10/2024)

5 Business Relationships – Agency: Dual & Designated Agency
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NJ Realtors® Informed Consent Forms: 
Dual Agency - #122A, #122B, #127A, #127B
Designated Agency - #130A, #130B, #131A, #131B
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5 Business Relationships – Agency: Dual & Designated Agency



•Non-Agency relationship

•Can provide transaction services to a buyer, seller or both.

•Provides services without creating an agency relationship with any party.

•Does not owe fiduciary duties to any party in the transaction.

•Cannot promote the interests of one party over the interests of another party.

•Is not required to keep any information confidential.

•Manages/facilitates the transaction and keeps parties fully informed.

5 Business Relationships – Non-Agency: Transaction Broker
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Brokerage Duties under RECPEA - Section 2

a. Comply with laws of agency and the principles governing fiduciary duties;

b. Exercise reasonable skill and care; 

c. Deal honestly and in good faith;

d. Present all written offers and counteroffers in a timely manner and provide written confirmation of 

receipt to the other party, its agent or transaction broker, as soon as reasonably practicable;

e. Obtain a completed and signed Seller’s Property Condition Disclosure Statement before buyer becomes 

obligated to purchase the property (residential only);

f. Disclose all known existing material information concerning the physical condition of the property, or 

which a reasonable effort to ascertain the information would have revealed;

g. Provide an accounting in a timely manner of all money and property received from any party;

h. Provide the Consumer Information Statement and obtain a signed receipt (residential only); 

i. Disclose in writing the relationship between the parties and the terms of all compensation, if any; and

j. Undertake a reasonable effort to obtain material information concerning the condition of the property 

and the financial qualifications of every buyer for whom the brokerage firm submits an offer.
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• Applies to residential sellers only; does not apply to landlords or rentals. 

• Format and content promulgated by the NJ Div. of Consumer Affairs.

• Must be completed in its entirety and signed by all sellers: 

o even in FSBOs, estate administrators and bank-owned properties.

o Must be provided to a prospective buyer before they become obligated under a contract 
to purchase the property (includes vacant land and new construction).

• Applies to all residential sellers, only flood risk addendum for commercial 
sellers.

• Protection when used properly, including treble damages.  

Seller’s Property Condition Disclosure Statement (“SPCD”) – 

Section 2(e)  
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NJ Realtors® Residential Listing Agreement (Form #150, 7/2025)

Seller’s Property Condition Disclosure Statement (“SPCD”) – 

Section 2(e)  
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• Sets forth 5 permissible business relationships—4 agency and 1 non-agency

o Must verbally inform buyers and sellers in residential transactions. N.J.A.C. 11:5-6.9(e)

• Must be provided in the form required by the NJ Real Estate Commission and 
signed, acknowledging receipt:

o Must be provided to and signed by all buyers/tenants and sellers/landlords 
before receiving brokerage services.

o Becomes a part of the brokerage services agreement (attached). 

o Must be provided to and signed by all unrepresented buyers/tenants 
before they make an offer to purchase/lease.

o residential sales and rentals transactions only, does not apply to commercial.

Consumer Information Statement (“CIS”) – Section 2(b)(h)
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Consumer Information Statement (“CIS”) – Section 2(b)(h)
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NJ Realtors® Residential Listing Agreement (Form #150, 7/2025)

NJ Realtors® Exclusive Buyer Agency Agreement (Form #121, 10/2024)

NJ Realtors® Exclusive Tenant Agency Agreement (Form #126, 10/2024)



Brokerage firms must enter into a written BSA with:

• the buyer/tenant and seller/landlord in all residential real estate transactions, 
and 

• only sellers/landlords in commercial real estate transactions.
o Ex: sale and rental listing agreements; buyer/lessee agency agreements; 

and transaction broker, dual agency and designated agency agreements. 

• A BSA must be signed before, or as soon as reasonably practical after, providing 
real estate brokerage services for a party—prior to “working with” the party

• A BSA is NOT required when the services provided are limited to a broker’s 
price opinion, comparative market analysis, or a referral (if not providing real 
estate brokerage services), or when showing your brokerage’s listing to an 
unrepresented buyer/tenant. 

Brokerage Services Agreements (“BSA”) – Sections 3, 5 and 11

© New Jersey REALTORS ® 



The BSA with a buyer/tenant must include: 

• the term of the agreement, including, any protection period after 
termination the brokerage firm will be protected concerning properties 
introduced to the buyer during the term;

• the “Agency Disclosure”, specifying the business relationship;

• whether the agency relationship is exclusive or non-exclusive; 

• if the buyer consents to disclosed dual agency or designated agency;

• the brokerage firm’s compensation, and how it will be calculated and if the 
compensation is to be shared with another (cooperating) brokerage firm; and

• a disclosure stating that compensation is fully negotiable and not set by law. 

Buyer’s / Tenant’s BSA – Required
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• Brokerage Firms can accept payment from one or more parties in a transaction.

• including, in the context of dual and designated agency.

• Exact compensation and how it will be calculated must be disclosed in the BSA. 

• Compensation can be a flat fee arrangement, a percentage of the purchase price 
or any other method permitted by law.

• Terms of cooperative compensation offer, if any, offered by a party or brokerage 
firm to another brokerage must be disclosed in the BSA.

• Buyer’s BSA must address how to proceed if no offer or a limited offer from seller 
or another party to compensate buyer’s brokerage firm. 

• Mandatory Disclosure: brokerage compensation is fully negotiable and not set by 
law, and must be in writing.

Compensation Under CPEA
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The BSA with a seller/landlord must include: 

• the term of the agreement, including, any protection period;

• the “Agency Disclosure”, specifying the business relationship;

• include an option for seller to choose if the agency relationship is exclusive or 
non-exclusive;

• if the seller consents to disclosed dual agency or designated agency;

• the brokerage firm’s compensation, if any, how it will be calculated and if 
seller is authorizing commission sharing with a cooperating broker;

• whether the property will be circulated for sale on the MLS; and

• a disclosure stating that compensation is fully negotiable and not set by law. 

Seller’s / Landlord’s BSA – Required
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Compensation Under CPEA – Listing Agreement (Section 7)

© New Jersey REALTORS ® 

NJ Realtors® Residential Listing Agreement (Form #150, 7/2025)



Compensation Under CPEA – Contract of Sale (Section 30)
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NJ Realtors® Real Estate Sales Contract (Form #118, 7/2025.2)



All licensees are subject to and shall strictly comply with the laws of agency and 
the principles governing fiduciary relationships. In accepting employment as 
an agent, the licensee pledges himself to protect and promote, as he would his 
own, the interests of the client or principal he has undertaken to represent; this 
obligation of absolute fidelity to the client's or principal's interest is primary but 
does not relieve the licensee from the obligation of dealing fairly with all 
parties to the transaction. 

N.J.S.A. 11:5-6.4(a) 

NJ Real Estate Broker and Salesperson Act - Reminder

© New Jersey REALTORS ® 



THANK YOU
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ytedeschi@njrealtor.com

609-341-7102 (direct)
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